
OFFICE OF THE
PRINCIPAL CHIEF CONSERVATOR OF FORESTS

FOREST DEPARTMENT, GOVERNMENT OF HARYANAc- 18, van Bhawan, Sector- 6, panchkur a,Ter.fFax +97 172zs639BB, 2s63867,
Email.: cf[cpanchkula@gmall.com

No.: !-f;q 7o I // ?3 Date: t313 | xo21

Consultant (JudicialJ
National Green Tribunal
New Delhi

sub': Action taken report on order of Hon'ble National Green Tribunal in o. A. No.04 of zor3.titred as sonya Ghosh vs state oi nr.yrna & ors. And o. A. No. 2Bof 20rs titred as Haryariwefa.e societyvs-. union of India & ors.

Hon',ble National Green Tribunal has passed an order on 26.08.2020 in 0. A. No.
04 of 2013 titled as Sonya Ghosh vs State of Haryana & ors. And o. A. No. zB of zLLltitled
as Haryali wefare Society vs. union of India & ors. The operative part of the order is as
under:

"7' Learned Additional Advocate General for the State of Haryana submits thatforest areas since been identjfied, steps are being taken ftr restoration byremoving the encroachment which will iequire some further time. Accordingly,we grant further with a direction that prompt action be taken for enforcement oflaw and further status report as on 31..01.2021, may be filed before the next dateby e-mail at iudicial-ngt@gov.in preferably in trr. form of searchable pDF/gcR. Support pDF and not in the form of Image pnp."

The action taken report was inadvertently emailed at ngt.fi.li.ng@gmail.com on
1'2'04'2021" The same is again sent herewith at iudicial-ngt@gov..tn with attachments for

To

further necessary action please.

Encl. as above &,,
Addl. Pri ncipat Ch ief Co nr..urlt1l(31 aorur,s IFCA)

Haryana, panchkula



Office of the

Principal Chief Conservator of Forests

Forest Department, Government of Haryana

c- 18, van Bhawan, Sector- 6, panchkura, Tel./Fax +91 LT22563988, 2563861'

Email. : cffcpanchkula@ gmail'com

Date: \2,a''{-2s2-\

lo
Consultant []udicial)
National Green Tribunal
New Delhi

sub.: Action taken report on order of Hon'ble National Green Tribunal in o' A' No'

04ofzo[3titledasSonyaGhostrVsStateofHaryana&.ors.Tdo.A.No.28
of2015titledasHaryaliWefareSocietyVs.Unionoflndia&ors.

Hon'ble National Green Tribunal has passed an order on 26'08'2020 in 0' A' No'

04 of 2013 titled as Sonya Ghosh vs State of Haryana & ors' And o' A' No' 28 of 20t5 titled

as Haryali wefare Society vs. Union of India & ors' The operative part of the order is as

under:

"7. Learned Additional Advocate General for the State of Haryana submits that

forest areas since been identified, steps are being taken for restoration by

removing the encroachment which will iequirt 
'onl-t 

further time' Accordingly'

we grant rurttrer with a direction that prompt action be taken for enforcement of

law and further status ..porf u, on Et.or.zozt .uy be filed before the next date

by e-mail at iudicial-net@gov.in preferably_in.the form of searchable PDF/OGR

Support pneLa *i in ttreform of Image PDF'"

AsdirectedbyHon,bleNationalGreenTribunal,thestatusreportreceivedfrom

conservator of Forests, South circle, Gurugram is enclosed herewith for further

No.: DJ-9As/ rzv+

necessary action Please'

Encl. as above

P ri ncipar .n,.Yfut6f"€ $,ttt'?fl B*
HarYana, Panchkula
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ACTION TAKEN REPORT ON ORDER OF HON'BLE NATIONAT GREEN TRIBUNAT
IN O.A NO. O4I2O13 TITLED AS 'SONYA GHOSH VS STATE OF HARYANA AND
ORS' AND O.A NO. 28I2OL5 (HARYALI WELFARE SOCtEfr VS UOI AND
OTHERS). (DISTRICT NUH) Dated Gth April ZOLL

Hon'ble National Green Tribunal has passed an order on 26.08.2020 in O.A No. 04/2013

titled as 'Sonya Ghosh Vs State of Haryana and ors' and O.A No. 28/2015 (Haryali Welfare

Society vs Uol and others). The operative part of the order is as under:-

"7. Learned Additional Advocate General for the state of HEryana submits that

Forest areas since been identified, steps are being taken for restoration by removing

the encroachment which will requires some further time. Accordingly we grant

further time with a direction that prompt action be taken for enforcement of law

and further status report as on 31,.01,.2021 may be filed before the next date by E-

Mail at iudicial-net@eovt.in in preferably with the form of searchable pDF/OCR

Support PDF and not in the form of image pDF,,

It is submitted that as per direction of the Hon'ble National nl.n Tribunal dated

26'08.2020. Forest Department took action against the violators in the area notified under

section 4 &/or 5 of Punjab Land Preservation Act 1900. Abstract of the action taken against

the violations in the area falling under section 4&lor 5 of punjab Land preservation Act.

1900 is as under:-



Sr

No.
Name of Range Farm House

No./Structure
detail

(hasra No. of Land Status of land w.r.t
PLPA Aravali

Plantation and Fof,est
Act.

Action taken by Forest
Department for Violation of PLPA,
Aravali Plantation and forest Act.

1 Nuh Stru ct u re Mustil No. 74 Nalhar Sec. 4&5 Structure demolished and area
restored back

2 F. P.J h irka Structu re 28slt Biwan Sec. 4&5 Structure demolished and area
restored back

3 F. P.J hirka Structu re 422 F,P.Jhirka Sec. 4&5 Structure demolished and area
restored back

4 F. P.J hirka Structu re 422 F.P.Jhirka Sec.4&5 Structure demolished and area
restored back

5 F.P Jhirka St ru ctu re 422 F.P.Jhirka Sec. 4&5 Structure demolished and area
restored back

6 F. P.J hirka Structu re 422 F.P.Jhirka Sec.4&5 Structure demolished and area
restored back

7 F. P.J hirka Structuie 422 F.P.Jhirka Sec. 4&5. Structure demolished and area
restored back

8 F. P.J hirka Stru ctu re 422 F.P.Jhirka Sec. 4&5 Structure demolished and area
restored back

9 F. P.J h irka Structu re 422 F.P.Jhirka Sec. 4&5 Structure demolished and area
restored back

L0 F. P.J hirka Structure of
CRPF-Camp and
Firing Range FP.

Jhirka

324 to 375,
379 lo 426,

F.P.Jhirka Sec. 4&5 As per CRPF authorities only
temporary structures in the area
has been constructed for stay of
firing team and no other
permanent structure has been
constructed by them except
boundary wall to protect human,
cattle and wildlife during firing
practice.

The Forest Deparfment Nuh has issued three notices td the violators and after that

witlr-help of Duty Magistrate on 22nd March 2021, all above mentioned structure from sr.

no. 2 to t has demolished and restored back as Forest Area. (Photographs are enclosed)

ln case of

cause letter has

350 acres of land of CRpF Camp is concerned, it is

been issued to CRpF authorities vide Range Officer

stated that the show

Firozpur Jhirka letter

response to that the

Ed-EE-4 / 2 O 2 O - 2 1 -go -ao -atcl-r

No. 517 dated 17.01,.2020 and letter No. 336 dated 2g.0t.2021,. ln

Commandant CRPF vide his letter No. 
"i@r



dated 06.02.2021 has submitted that this land was purchased by their Department in 2002

and it is used as Firing Range. lt is also submitted by the agency tt'''.t"to avoid accident of

human, wildlife and cattle the boundary wall was constructed in 201.4 for protection of

their area. Some temporary huts for the protection persons have been constructed. No

leveling of ground has been done and no damage to Local Forest has been done by their

organisation (copy enclosed).

The report is hereby submitted for consideration of Hon'ble National Green

Tribunal.

Divisi st Officer,
Nuh
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t'e\torc lJrc unirurhgrized constructiouiroads at Village Firozpur Jhirka, Tehsil & District Nuh irl tlt':

l\:.spect ct'rvlrich t]rc allrrcsaitl oontrilvcrrt.ion ltad lrectt rrrrltttitleil 1o its origirlal state trt'1lIirlg it ilr
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(;()l1itt.1L:tioir tu l.cstotc lhcr lupci to its ,.llititurl :il.rte tir trr lrrirre it irt cr.lnl,lrtltit.1, tritlr llrrrr il.iittr:'; ill'

ilrc rrct or thc tulcs, us ntil)/ iti)pciir tu llc(:cssar,v to sti\,c,:l'['tr:l- trr [[]i:i ot(tel'viithrlLtt lrll" litt'tltcr'

nolices.'l'he ctrst. r-rf sttclt iitcasttr'c u,ill rct:tryclctl ll'r,rn --\r()r.r irs irll'eirrs t,Ilirntl t'cvellIlc ii'ittlt lllt itl r.rrl
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To,

trq fi+1Ff Eftqt"n
?Frqftrq .r"r -qtffm'orM$, ft-0-ogq ER-.FT,

n,l,\.1\i:n::{. ',?: I: S:t :il

Sub:- Notice

It has been reported that you have under taken non forestry activities in land bearing type of

strucJ'ure......1:i,+.,.fi.".11:........... area Fla.,AcrelM2 ln l<hasra No. /rnustil no.................... kila no.

a t,..1 :,,.1.i.(.. i n vi I I a ge .f.li..iJ. ls :..t:::\ D i st ri ct. N u h.
'.'i(i.i'1I ii, (

: l'he said land is notified under section 4 and 5 of Punjab land preservation Act. 1900, As per the

r:rcler of Hon'ble suprerne court, the land so notified under PLPA is treated as "forest" for the purpos of

fr.rrest conservation Act, 1900 and execution of non forestry activities by comrnitting illegal encroachrnent,

levaling of ground, breaking of land, erection of boundary wall, constructing concrete structures on land

notifled under section 4 anrl 5 of PLPA 1900 are violations of orders of Hon'ble suprenle courts and PLPA

1900 & Forest conservation Act 1.980 .therefor, your action amounts to violation of the PLPA 1900 and

forest conservation act l-9BO , Hon't:le NGT orders , Hon'ble supreme court orders .

Hence, you ?rre hereby callecl upon your explanation within 7 days from the date of receipt to

this notice why action cannot be enitiated against you for violation of the orders of hon'ble supreme court

anci pLpA 1900 & forest conservation act lg80.sintultaneously you are also directed to remove all the

construction etc .anrl restore the original status of land .if you fail to subrnit your explaintion or remove

illegal encroachment by yourself within the specified time,the action will be initiated to remove illegal

errcroachment witl-rout any further reference to you,it is hereby clarified that no plea will be entertained

after specifiecJ tirne.all short of cost incurred on removel illegalencroachment and restration of area will be

r-ecovered from you and in case of rlefault,it shall be a fit charge on the property and shall be recovered by

disposing it under land Revenue Act and other relevant laws. You shall asls be booked under following laws

for civill and criminal offences:

a) t']LPA Act, 1900.

b) lndian Forest Acl,1"9'27.

c) lndian Penal Code, 1860,

d) Forest ConServation Act, L980'

e) Wild Life tlrotection Acl, t972'

Endst No:

f.

Range cer,

Ferozepur Jhirka.

Dated:

A Copy is forwarded to the Divislonal Forest Officer Nuh for lnformation and necessary action.

"'---" -9t't
Range Forest Officer,rt,'\

t (r:(i 6 ., FerozepurJhirl<a.
,.- ,' i ,,t' \ File- E./Leave/lllNDl t.etter 2020.21 (1) paBe no 94

&

R."ft-aror.R ils, fs--tqgq Rrrf,r
E-mai l: rfoferozeourihirka(rnqmail.com
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ACTION TAKEN REPORT O

GREEN TRIBUNAL IN O
.SONYA GHOSH' VS STATE
NO. ZB|aOL5(HARYALT W
oTHERS).

Hon'ble National Green Tribun

in O.A. NO. 0412013 titled as'

ors and O.A. no. 28120L5 (

others. The operative part of t

E-Mail at

Green Tribunal dated 26.08.2

against the violators in the

Punjab Land Preservation Act

the violations in the area falli

"7. Learned Additional

Haryana submits that Fo

are being taken fo
encroachments which

Accordingly we grant fu

ORDER OF HON

. NO. O4l2O
F HARYANA AN
LFARE SOCI

has passed an o

nya Ghosh vs Sta

aryali Welfare

order is as under

vocate General

areas since b

restoration by

requires so

time with a di

rt PDF and not in

action be taken for e ent of law a

report as on 31.0L.202L ay be filed befo

v.in in preferably

searchable PDF/OCR Sup

PDF."

It is submitted that as direction of the

20, Forest Depa

a notified under

00. Abstract of th

g under section 4

Land Preservation Act 1900 under: -

or 5 of' Punjab

BLE NA]TIONAL

3 TITLIED AS
ORS ADID O.A.
VS UOII AND

on 26.08.2020

of Haryana and

ety vs LJOI and

'or the :;tate of

identified, steps

removing the

further time.

on that prompt

d further status

the next date by

lth the form of

he form of image

Hon'ble National

enl[ tool< action

on4&/or5of

action tiaken for



1 Total No. of Prosecution (

Hon'ble Special Environme

farm houses/structures in
Forest Acts.

ases filed in
nt Court for
violation of

41 Nd.

2 Total no. of Show cause r

for farm houses/ str

commencing unauthorized
activities without permissic

of Forest Acts.

otices issued
uctures for
construction

n in violation

119 No.

Forest Department has i

cases in hon'ble Environment

preliminary discussion it came

provided various injunction to e

district level meeting, it was de

be tendered to all encroachme

demol ition/restoration exercise

court judgments/stay. To tha'

Mahrajpur, in total 119 no. c

violators for violating the Fore

section 4 &/or 5 of Punjab Land

of remaining 4 notices are unde

Details of Reply received

encroachment/violations in An

village Faridabad: -

:-f

rlready filed 47 no. of' pro:;ecutior

Court. It is submitted that durint

to notice that various courts hiivr

ncroachers/violators. Tcl that end, il

cided that a detailed notice needs tr

rts/violations so that during timer o

no one take plea of some or othe

: end, starting from village Me'wlr

f notices have been is;sued to tht

st Laws in the area notified unrCe

Preservation Act 1900 and i:rsuanc(

r process (Copy attached).

to Notices issued to illega

khir village and Mewla Maharajpur

on

ng

VE

in

to

of

ter

ula

he

ler

ce



1. Cases in Hon'ble SuPreme Cou High court :-

s.

No

Type of

Sffacturte(Farm

House/Banquet

Hall/lnstitutional

etc.)

Name of owner CivilSuit No. Court Nanle Last Da :e

1 Marriage Palace
Mahipal Green

valley
1000/2073

Hon'ble Supreme Court ot[

lndia
07.01.2 21,

2 Marriage palace Vaishali

Garden/Triplanime tLooo/2oL3
Hon'ble Supreme Court of

lndia
07.o!.21 21

3 Marriage palace Saltnat
877312016

Hon'ble Subreme Court of
'1

llndia
07.01,.21 2t

4

Marriage palace

Dharambir

Bhadana (Jannet

valley)

7t0o0l2ot3
Hon'ble Supreme Court of

lndia
07.01,.2 21

5
Marriage palace

Khalsa Garden

(Narender Singh)
1.0294/2013

Hon'ble Supreme Court of

lndia
07.01.2 27

It is submitted that civil appr

Bt73/2016, civil appeal no. 102

court in which last date of heari

scheduled after 3 months. It is

supreme court has ordered tc

marriage in meanwhile in aforer

above mentioned civil appeals I

has passed orders dated 28-10

titled as Narender singh and (

Operative part of which is produ

"In the meanwhile,

business of hosting marriages".

On the simlar lines 16 no. of

exemption from demolition/en achment removal.

ral no. 11000 of 2013, civil ilppeial no

)4/2013 is pending in Hon'ble suprem(

19 was on 07.0L.2021 and fl,3Xt date ir

pertinent to mention helre that Hon'blr

maintain status quo/ allo,nr to hos

nentioned civil appeals. Replll in all th(

as been filed. Hon'ble Suprr3me Cour

.20L3 in civil appeal no. 29902 of 20L:

rthers Vs Divesh Bhutani and ol[hers

ced as under.

the appellants may carry on thei

farm houses/marriage placers claimec

LILl-



2. Cases in which CiviUDistrict Court

boundary wall:-

Decreed/Stayed against demolition of

7 Farm House
Vipul Goyaland

KamalJashmi
5232-2074

ln the Court of Priyanka .lain

Civil Judge Junior Division

r\ga inst

&Dl
VICF

)

2 Farm House Sun Rock Farm 319912019
ln the Court of tlimani Gill

Civil Judge Junior Division

Againsl

&D-

MCF

D

3 Farm House
Gurmukh

SinghFarm
s6l2019

ln the Colrt of Kajesh G;arg

r,iacation

J udge/ADJ, Farida bad

,Against

&Dl
MCF

D

4 Farm House KK Ujjwala Farm 99

ln the Coqrt of Sh. Sandeep

Kumar Ciiril tudge Juniour

biririon
I

,Against

&D-

MCF
p

5 Marriage palace SanskrritiGreen 2264-L7

ln the cburt of Garima
I

yadav civil judge junior

flivision

,Against

& D'l

MCF
p

6 Farm House Ravish Trihan 2264-17

ln the court of Garima

yadav civil judge junior

Niririon

Against

&Dr
MC

I'

F

7 Farm House
Sateder Banga S/o

GS Banga

ln the Court of l'limani Gill

Civil Judge Junior Division

,Against

&D-

\4CF

D

8 Farm House
Sandeep Chaprana

S/o Tej Pal
s7L57 /20L4

ln the Court of Mrs.

Tarannum Khan Civil Juclge

F{ridabad

Against

&D]
VICF

)

9
Education

Society

Khajani Education

Society
1o812073

ln the Coyrt of R.N Bharrti

Additional District Judge

F{ridabad

Againsl

and MC

Offir

DTP

,DC
t

10 Farm House Sun Village Farm 124

ln the Court ol' Monika

Khanagwal Civil Judge

Junior Division

l\ga inst MCF

t! Resta u ra nt Aravali Restaurant
cs/1437/2}ts

57 0F 201s

ln the Cgurt of Maheslr

kumar, Civil Judge Junior

dirition

l\ga i n st MCF

t2 Marriage place jannat valley

ln the Court of vacatiorr

judge, Civil Judge senic'r

lDivision

Against

&DT

VICF

13 Farm House Usha Chawala
:s1s222712074

I6RBT OF 2015

ln the Court ol'Garimer

Yadav Civil Judge Juniour

Division Faridabad

l\gainst

&Dt
/ICF

I I

I



74 Marriage place RajVilla
Against

&D]
VICF

)

15 Marriage palace Delite Garden
Against

&Dl
VICF

)

15 Marriage palace Yogi Farm
Against

&Dl
N4CF

)

L7 Marriage palace Edan Garden
,Against

&Dl
N/ICF

)

3. Replv has been received against sued notices:-

t Ashram
Param Hans

Ashram
No s1 ry

2 Satsang Bhawan

Radha

SwamiSatsang

Ashram

No sl ry

3 Marriage palace Sethi Garden No s' ry

4 Farm House Pardeep Sethi No s' ry

5 Ashram Jagat GuruDham No s, ry

6 Farm House GymKhana Club No s, ry

7 I nstitute

Manav Rachna

lnternationa I

lnstitute

Permis

for chi

land r

fror

Munc

Corpor

rule 1

vide tl
memc

MCF/ST

399 I

16.03.:

;ion

nge

se

l

pal

tion
t65

ere

no.
,l9gl

T.

998

8 Gausala Gopal Gausala No st ry

9 Ashram Sidhrath Ashram

CLL

Permis

Granl

Memo

t/solec
DT

18.04.1

From I

vide m,

No

FCA/STl

426 t

08.03.1

rion

:d

No.

-3C2

)92

tcF

mo

lszl
T.

)92

_-F u



10 Gausala Narayan Gausala No sl ry

7t Farm House Kamlesh Sharma No s' ry

t2 Education

Aravali

lnternational

School

Nos ry

13 School MVN School Nos ry

t4 Mandir Hanuman Mandir Nos ry

15 Farm House
Ramesh Pal Rana

Sec-15 Faridabad
Nos 1y

t6 Resta u ra nt Shibiya Restaurant Nos ry

17 Farm House Windsor Farm Nos ry

4, No replv has been received Iainst issued notice

1 Marriage palace
lmperial

Garden

Reply

recei'

rot

ed

2 Farm House Lohiya Farm
Reply

recei'

rot

ed

3 sector area
HSVP Sector 21

c lll
Reply

recei'

rot

ed

4 police post police post Reply

receir

lot

:d

5 Farm House Rishipal Farm
Reply

receir

tot

:d

6 Farm House Meadous Farm
Reply

receir

rot

:d

7 Farm House Shaurya Farm
Reply

receir

rot

-rd

8 Farm House lnderaj Farm
Reply

receir

rot

:d

9 Farm House Kailash Baisala
Reply

receir

rot

:d

10 Office HSVP Sector 45
Reply

receir

rot

ld

11 Mandir Shiv Mandir
Reply

receir

rot

ld

1.2 Office
HSVP Sector 44

&47
Reply

receir

rot

:d

--F
\t



13 Farm House Anand Farm
Reply

recei'

rot

ed

t4 Farm House Jasan Farm
Reply

recei'

rot

ed

15 Farm House Farm House
Reply

recei'

rot

ed

16 Foundation
Saheed

Foundation

Reply

recei'

rot

ed

L7 Farm House Bhalla Farm
Reply

receir

rot

ed

18 Farm House Anangpur
Reply

recei'

'rot

ed

19 Farm House
Anangpur Reply

recei'

rot

ed

20 Farm House Anangpur
Reply

recei'

rot

ed

2L Farm House Anangpur
Reply

recei'

'rot

ed

22
Katta n

Pa ha ri(Jhuggi/Jopad i)
Anangpur

Reply

recei'

rot

ed

23
Kartar Bhadhana

Stock
Anangpur

Reply

recei'

rot

ed

24 Chopra Farm Anangpur
Reply

recei,

rot

ed

25 Krish Farm Anangpur
Reply

recei,

rot

ed

26 Vedpal Farm Anangpur
Reply

receir

rot

ed

27 Judge Farm Anangpur
Reply

receir

tot

ed

28 Manish Pandit Anangpur
Reply

receir

rot

:d

29 Aswani Nagar Anangpur Reply

receir

rot

3d

30 Krish Bidhuri Anangpur
Reply

receir

rot

rd

31 Manav Rachna Farm Anangpur
Reply

receir

rot

:d

32 Prakash Farm Anangpur
Reply

receir

rot

:d

33 Malhotra Farm Anangpur
Reply

receir

rot

:d

34 Soni Farm Anangpur
Reply

receil

rot

ld

=-{

a-+
-f-



35 Devender Badhana Anangpur
Reply

recei\

ot

)d

36
Art Village

Jagdeep Sangwan
Anangpur

Reply

receil

ot

ld

37 Marriage Palace
Kings Velly

Anangpur
Reply

receil

ot

rd

38 Marriage Palace
lconic Farm

Anangpur
Reply

receiv

ot

rd

39 Marriage Palace
Orchid Velly

Anangpur
Reply

receiv

ot

rd

40 Virender Bidhuri Anangpur
Repl

Receil ld

4t
Sanju Jain Farm

House
Anangpur Reply

receiv

ot
rd

42
Anadvan Sandhu

Group
Anangpur Reply r

receiv

ot

d

43 Bidhuri Farm Anangpur
Reply r

receiv

ot

rd

44 lntzar Farm Anangpur
Reply r

receiv

ot

d

45 Lotus Farm Anangpur Reply r

receiv

ot

d

46 Vicky Farm Anangpur Reply r

receiv

ot

d

47 Amrit Green Velly Anangpur Reply r

receiv

ot

d

48 Rishipal S/o Badlu Anangpur Reply r

receiv

ct

d

49 Mannu Bhadana Anangpur Reply r

receiv,

rt
d

50 Dawer Farm Anangpur Reply r

receivr

)t
d

51
Exproma Farm, Gullu

Rekhi
Anangpur Reply r

receivr

rt
d

52 Royal Garden Anangpur Reply r

receivr

)t

d

53 lnderpal Farm Anangpur Reply r

receivr

It
d

54 Parmod Gupta Anangpur Reply r

receivr

)t
d

55 Muthoot Group Anangpur Reply r

receivr

lt
d

56 Sharma Traders Anangpur Reply r

receivt

rt

c

-F
\



57 Gupta Farm Anangpur
Reply

recei\

rot

rd

58
Birender S/o

Narayan
Anangpur

Reply

receir

rot

:d

59 Chhada Farm Anangpur
Reply

receir

rot

:d

60 lshwar Gwdown Anangpur
Reply

receir

rot

:d

61 Swaroop Creations Anangpur
Reply

receir

rot

:d

62 Golden Cremic Anangpur
Reply

receir

rot

:d

63 Prashant Farm Anangpur
Rep

Receir :d

64 Farm House Anangpur
Reply

receir

rot

ld

65 The Riwaz Farm Anangpur Reply

receir

rot

:d

66 Farm House Anangpur
Reply

receir

ot

ld

67 Farm House Anangpur
Reply

receiv

ot

ld

68 Karan Luthra Manger
Reply

receiv

ot

rd

69 Ramesh Dhaba
Manger Reply

receiv

ot

rd

70 Mandir Manger Reply

receiv

ot

rd

7L RajSingh S/o Prahlad Manger Reply r

receiv

ot
rd

72

Krishan Kumar

Jakhar, Dev Raj

Kamboj S/o

Harichand

Manger Reply r

receiv

ot

rd

73
Darshan(Mixture

Plant)
Manger Reply r

receiv

0t

d

74 Pali Cruser Zone Pali Reply r

receiv,

rt
d

In Order to demolish the

Ankhir and Mewla Maharajpur

magistrate. Most of the farm h

--F

dentified Encroach

istrict Magistrate d

uses/Banquet halls

B

ments in village

ppointed a duty

owners s;howed



legal documents (copies attach

demolition drive, and they arg

be demolished then it will be

During this exercise approxi

vacated from encroachment

submitted that Municipal C

approximate 1200 no. jhuggie

about 25 acres of Forest

encroachment in village Lakka

^2
Deputy Cohf-ervat r of forests,

Faridabad

) to the duty ma

ed that if these e

ntempt of vari

tely one acre of

y the duty magi

ation Faridabad

structures illegal

Land was v

r.

te during the

croachments will

Hon'ble courts.

Forest land was

rate. It is also

has demolished

croachment and

from illegal

commissioner,
idabad

B



:63

fficerOffice of "the Ran e iFonest

Faridabad Range, Faridabad Bye Pass Rload, Sector-1l.7, aridabad

Dated:

Phone no.:- 0129-11222322, E I nD R.F,O "

1- J,H. Realtec Pvt. Ltd.

Director- Naresh kumar s/o J

Add- C-t248, Part-1, Greater

gdish,

2- Sandeep Chapranet s/o Tajpal

Add- Village Mewla Maharaj

I

l'jl

kailash, N,Delhi l;i i ,

lI

,. '.1 ti i'tCha pra na,

,ur, Farirlabad 
.",,1.ro,

ve undt,:r taken non Forestry activititls in

ad District.

ction 4 iirncl 5 of Punjiab land preservation

iupreme Cclurt, the land so notified un{Jer

ose of Fr:rest Conservation Act, 1.980 and

:ommitting illegal encroachment, leveling

of LrounrCary wall, constructing concrete'

rn 4 and 5 of PLPA, 19100 are violationl; of

I PLPA, 1900 & Forest conservation l\ct,

to violation of the PLPA 1900 artd Forest

ders and l-lon'ble Suprerne Court r:rder::;.

'i"o:

Sub; Notice.

It has been reported that

land bearing in village Anklrir in

you h

Faridab

The said lancl is notifiecl under

Act, i900. As per tlre order of Hon'ble

^llLPA is treated as "Forest" for the pur

execution of non-forestry activities by

of ground, breaking of land, erection

structures on land rrotified uncler secti

orders of Hon'ble Supreme Courts an

1980, Therefore, your action iamounts

Conservation Act, 1980, Hon'ble NGT o



Hence, you are hereby called

the date of receipt to this notice why

violation of the orclers of Hon'ble S

(Conservation) Act, 1.980. Sinrultaneo

construction etc. and restore the orig

explanation or retnove illegal encroach

the action will be initiated to remove

reference to you. lt is, hereby, clarifi

specified time. All sort of cost incurre

restoration of areil will br: recovered f

fit charge on the property arnd shall

Revenue Act and other relevant laws.

laws for civil and Criminal offences:-

lndian Forest AcL,1927

lndian Penal Code, t86C)

Forest Conselrvation Act 1980.

Endst. No.: 1'31 .l Dated:

A copy is forwarded to the De

information and necessary action.

a)

b)

c)

on your explanation

cllion cannot be initi

preme C,ourt and P

ly, you are also direct

I :status r:f land. lf

nt bl,yourself withi

illegal r,:ncroachment

d that no plea will

on rernoval of illega

m you and in case of

be reco'vened by disp

Your sha,ll ,llso be

^\ \, ) \ {, , 1:i I

ty ,Conservator

Ran

Fa ri

ars

ithin 1,0 days from

ted against you for

A, 1900 & f:orest

to remove all the

fail to subrnit your

the specif ied tinte,

ithout any further

entertained afterr

encroach rtternl: a nd

default, it :slrall be a

sing it under Land

ed undetr following

e Forest Officer

a bad.

ofF

Ran

Fa ri

forrests, Faririabacl

li

i'll
tl , ,,

Fo'fest Officer



e6?

Office of the Ra ge Forest 
Plficer

Faridabad Range, Farridabad

Phone no. :- 0129-2222322,

No.:

Sandeep ChaPrana s/o TejPal

Add.- Village Mewla Maharaj

Faridabacl.

Sub: Notice.

It has been rePorted that You

land bearing in village Mewla Mahara

The said land is notified under

Act, L900, As Per the order'c'f Hon'bl

PLPA is treated as "Forest" li:r the

execution of non-forestry ar:'tivities

of ground, breaking of lanrl, erecti

structures on land notified ttnder

orders of Hon'bler SuPreme Courts

1980. Therefore, Your action amou

Conservation Act, 1980, Flon"ble NG

Hence, you

the date of receiPt

are herebry call

Pass lRoad, Sector'Ii, raridabad

aill 1D R.F.Ct -

ha pra nil,

r,

Dated:

have unrJer taken non Forestry arctivities in

pur in Fariclabad District.

section 4 and 5 of Punjahr land preservatiotr

: Supremre Court, the land :io notified tlnder

rrpose of Forest Conservation Acl, l"9B'll and

y cotnmil,tirrg illegal encroatchrnent, le"reling

rn of bor,rnclary wall, constructing concrete

:tion 4 an,C Ii of PLPA, L900 are violations of

lnd F'LPA, 1900 & Forest conscrvation Act,

ts to viol;rtion of the F')LPA 1900 and Forest

ordet's and l"lon'ble Suprerrle Court orders'

I upon yotrr explanation within 10 day:; frorn

ry actiion cannot be initiated against you forto this notice w

l'o:



violation of the orders of Hon'ble

(Conservation) Act, 1.980. Sirnultaneou

construction etc. and restore the origi

explanation or remove illegal encroach

the action will be initiated to remove

reference to you. lt is, hereby, clarifi

specified time. All sort of cost incurr

restoration of area will be recovered

fit charge on the property and shall

Revenue Act and other relevant laws.

lalvs for civil and Criminal offr:nces:-

lndia n Forest Acl, 1.92',1

lndian Penal Code, 1860

Forest Conservationr Ar:t 1980.

Endst. No.: \'r, (, ( I Dated:

A copy is forwarded to the De

information and necessiar)r action.

a)

b)

c)

preme Court and P

ly, your are also direct

I status of land. lf yo

nt b'y yourself withi

illegal encroachment

that no plea will

on removal of illega

m your and in case r:f

recoverred by dis

ou sh,ell also be boo

Ra ng

Farid

r \ ne J'.r i

Con:servator of Fo

Rang

Fa rid

i?-6'?

1900 & Forest

to remo're illl the

fail to suhrmit your

the specified time,

ithout an'y further

entertairred a1'ter

encroachnlent and

efault, it shall be a

ing it unrjer Land

d under follr:rwing

Forest Officetr

bad

for:sts, Faridabad
i,!

ll
t. -? !
It' ,! /
li ,t!
t t.i->.-

F6rest Officer



For Petitioner(s)

Eor Respondent(s)

''. -\.

V"'
(,.v v(.

S U P R E.!4

NARTNDER SINGE-.8 ORS

, Tlus
DTVESII BEt'TAI\If, E OBS
(I{ith applieati.on -f6r
report) Pertnr.flsj.on

Date: 28/L0/20L3 This Appeal twas
._1

lled on for

SINGI{

gL, Sr. Adv.

vil Appea.I is granted.

exemption

owed.

IIONTBLE lq,.,IUSTICE
EON'BI.E MR. JI,SIICE
HONIBLE I{R. .fUSTfCE

A.K. P,

EAICKTR

Mr.
kr.
Mr.
Mr.

MukuI
Krishnan
P. Rajesh,
Tejaswi K

UPON hearing counsel the
OR:

Peraission to fi].e C

Delay condoned.

Applicat:lon seeking

official translation is a.

Issue notice.
{ lr, the meanwhile,

their business of

flP
[KAIYANI GT'PTAI

COURT I{ASTER

Appel1ant (s)

Respondenrt (s)
to file appeal and ,cffice

hearing toda"y.

NIJ.]AR
II3RNIIM KAItrTULLA

Court made the foJ-J.owin<y
ER

from fiJ.ing

ry on

to be true ctrpy

}lt-<strar (jrudl.)

t-\.,.".......,e013
Court of lndig

ITEM NO.3O3 NoiFcou4r

-,i_

g

OF

_ <L_--<),:/, 1../-:
ISEARDA r<ApOoRl

COURT MASTER,

f.F

SEC$ION XVII

rNDIA

$??fi88

,".$neu :



r''a1 r I

Y1

IN THE SUPREME

CIVIL

CIVIL APPEAU NO.

:(APPEAL U/S ?2 oF TtE
i

i

N:gg out of the impugfnc{
b3.os,2o1 s passed uv'tire=rtoiitL I
Bench, New Delhi in Applicatioh No.

' :::;9fffiffi611..,--

F-:

1. Nhflnder Singh, '
'Owner 

of Khalsa Garden,
Opp. Siddhadata Ashram,
Surajkund-Badkhat Road,

Opp. Siddhadata Ashram, 
:

Tehsil & Distt.-Faridabad.
Haryana State 

'------' 
,

3. Rahul Chowdhry, 
,

____ Owner of Chowdhry FarmsI 
Khasra No.137gl1p min. ir,t

,Tehsil & Distt.-Faridabad

Tehsil & Distt.-Faridabad,
HaryanaState

Chander Mohan Khanna
Owner of Eden
Mewla Maharajpur,

4. M/s. Dawertax pvt. Ltd. through

t

Director Shri Tarun Dawer,
Dawer Farms, Khasra No. 1374,
Mllage-Anangpur,
Tehsil & Distt.-Faridabad,
Haryana State

Respondent
No. 6

d
\

INDIA

JURNSffET{ON

oF 2013

I

s??$?$

judgment and dated
cnal Green Tribunal,
ot 20131

Principal

National Green Court
Tribunal

bsrG;ffi

f,Jur:ir.
.,.."".-..?iii3

)

Petitioner
No.2

Petitioner
No.3

Petitioner
No,4

t ,r'

'c,

Not a Party

I



JagpalSingh,
S-/o Shri Harnarn Slngh lntbzar,
Proprietor of lntezar Gardgn,
Khasra No.137811t2,
Village-Anangpur,
Tehsil & Distt-Faridabad,
Haryana State

.da^jv Nath Rekhi
partner of Exporama tndia.

Vjllage-Anangpur,
Tehsit & Distt-Faridabad,
Haryana State

7. 
- 

Son-inciei Kumai, ;

Proprietor of Royal Gardeh,
'Khasra No.13Ii, --- ''
Mllage-Anangpur, :

Tehsil & Distt-Faridabad,
Haryana State : - -' 

l
l

8. Sunil Gulati,
Proprietor of Lotus Farms;
Khasra No. 1329, -:

Mllage-Anangpur,
Tehsil & Distt-Faridabad,
Haryana State

9. piwan Singh Negi,
Proprietor of Rag Rasoi,
1374, Anandvan Greens,
Surajkund-Badkhal Road,
Faridabad,

I"wana State

1. Divesh Bhutani

Y: B462,Chattarpur l - - -

1

Extension,
New Delhi-1fiA14

2. Union of lndia

]lrgugh Secretary
Ministry of Environment and. Forests,

Y.

Respondent
No. 7

Respondent
No. 8

Respondent
No. 10

Respondent
No. 11

Rfiitioner:-f'

Petitioner
No.6

Petitioner
No.7

Petitioner
NoB

,[rdenl:

Petitioner

No.9

Respoi

No. 1

ffl'+'r"':'..::.

"r./,
',Qfi.;t,'t''

r
i.

*
:I.

i-.

,i

1

ii

;

i
I

\1

I
I

I

I.\
R\pondent
No.\

Petitioner



/'1t

l'i
l:,

t!
lc

li'
li

l:

1'
I
1

I

1

.i
""1

:,
'. I"2

J

\,.!

i

)

Paryavaran Bhawan

lGO_Complex, Lgdi Road
New DelhLl10OOg

3. gtate of Haryana
Through Commissioner and
Secretarv

, Gover:nment of Haryana
Environment Oepariment
plrectorate of erivironment .'
sco 1-2_3 ' -,'--,

Sector 17-D(2nd Floor) 
i

Chandigarh-160022

4. .Principal Chief Conservator of
Foreete, Van Bhawan
C-l8, Sector- 6,
Fanchkula-teAiqe,
Haryana State.

5. Chairman
Haryana State pollution Control
Board
Head Office:
C-11, Sector€,

, Panchkula-13410g,
Haryana State.

6. Commissioner
Municipal Corporation of
Faridabad
NlT, Faridabad.
Haryana-121001

Th: ltnttu Chief Justice of tndia

ftffi{is3:m"sJ#:?ffit'"
jl,.

To

Respondent
No,1

Respondent
Nq.z

Respondent
No.3

Respondent
No. 3

Respondent.
No. 4

!'t
F'

it-

Resp
No.5

ndent

Respondent
No.

6

All are Contesting Respondents

I
.

r' :.

tl;
t.t

Respondent
No.4

c
I

Reslmndent
No.P



-eflgs

tr\*11* f\t,at [t- > I I t:']'-'
L lf [,;rrrct{t*" to ;r",l,11 P,',' *' 1\-,* ,

iJ I'P
1

nilr, Addl. District Juilge' Ilrt'"j;rir,rii

i){1 of Shri P.C, Ktt'tttna, a&*il i{i l'e'rr's}

est Fatel ill*gar, lticllv Dr1hi"

Sh. K. L. h'{alhi:tra, (} 1'ear-t,

rri t*.1).Ktp*.^rr, {,:.} \'L1ar1l, lUo HilLrs*

)*lhi.

$. S. (.i,:.:ci.,i ril;J lr:r ! r..1i.il'i. R i* ll t' ir se

bati.

;,.\pil*llirnts.rplli.rrtiils

n*r (Enforcement), Scrtqr 12, Faridabad.

, . ...Itespondenl{}e i':n r.t"tlit.

linst the judgment arld drcre'e

passsd by hts.I'{eha Goyal, learnr:rl

ti'vn.). Farirlabad.

dvocate, learned l:ilirrilrll iiir ep;:ellant:i

,rtt'i! (isverrneil" itle,i1l1'1 llrl

anl assistetl hy Sh r\JI'lrLl(iin, JF, on behalI

rpt-.ill is ltf*1,,1;-t,"i :i;',1 irtst iht: irtcltm*rtt artd

by tlrc itt.tul.i rii il''l".Nel"ra (lorli, |inrtr*d

it" r.,icle',.r hi.:i: ; Irrr'rili{ crf appe1I:rlt,'plainli i'l'

1ri:rir,tili':.' ctir* rlrri lhat ;liit rrtt ifl,appe'lltnt

irrViil rr'r.:l1r'ilWll('f')' Ii ,lrc'. rf ,rlrrl i"

*;&,-;-

ln the,co.urt of Jvlanish Ku

CivilAppeaql No.38 of 1 5 ?015

Date of decision: 31 7.2015.

l. Chaniler Mohan Khanna

R/o'[touse ]$0.2519-10, I

?. S,rret$uddsh Malhora w/

1, Srnt.j*,oma KaPr:nr rvl6 $

N0,6-tr46, Kalkaji New

4" Nakrnil (io,val sin late Slri

No.1355, Sector 7, Farid

District Town and Country

:rsu

Flar

Ve

Present:

Civil Appeal a;

dale ?3.3.?9 tr

Civi'l ludge("fr.

Sh.Deepak Cera,

plaintiffs.

Sh.S.K.Deswal, l*
resperndentl de f.:

o I respr:trdenl.

&d.$esel:

The Present civil

decree dated ?3.3.?015 Pass

Civil .Iudge (Jr.Divn.), Irarida

dismissed

lJrief facts ol' the

1 rrtd r)nc Smt.Sirlli:sh

was

1

l*n
)l r ?lrIr

W



'detailed and descrlbed in para

iVlaharajpur, Tehsll and Distr

property) vide registered sale

it\rela",1 rhat Smt.Sudesh Coya

stood transferred in the name

of li4th share of Smt,sudesh

wall and otlrer ctlnslruction

construcrion is approximately ti

peaccfirl pnssession and

the hous* rax t0 MCF regularly.

into the peacefui possession of

vide mermo No.206 clated g,3.20

the construction raised by them

defbndant has no jur.istcliction r

under Srction 7 and l0 of the

commencement of MCF Act,

Llommissioner, MCF. It is averr

to ivithdraw the i,rrryugned nslice

constnrction hut irt'vain. I{ence , t

Upon notir:e. delbrril

taking the prelimi.nary ob,jection.s

action. ci.,nccalnrer,it of nuterrrl t'

is submirred that rffintifB have
i l,'

l'

14..skrlbfiF,a 
r

,\DrrfHr,alarr,:.J 1l 7 201 5

*1u,trl

r' a lalse an(i L:{irlfr)(:lsd r.vhrreas

Chander Mohan v5' oiSlrrct lo{n & lt]ijrlli 
' 

;rJ$rrl

2

.1 of the plaint *iruatetJ

t Faridabad (h*rurnader

s dated I6.5.1{lQg and

expired ancl after Jn:r deat

plaintifll'no.4 arrij hi.s sist

i. lt is lirrrher a

n.l }leen ra ise d *r r: I lthe

*n years old. Frlirir*iff

tion over the suit liru;::&rtll

It is averred ihat cjr:l*niJrn

th* plai.ntiffs over rhr,suit

'I is threarenrng the llirinti

r the sanre. It is furt

fitrs any order ur tr: iss

lana [-lrLrarr Developmen

1.994 all the p(r\\.rirs

tir*r p,laintiffs requrs(r{l i

teil 8."t.1{ll.1anii nr"ii to

rll ,jjppfared iiilt{

mainlainahi Irt-v-, iti,us sLa

t,, :rrd.1 Lirisdicliolt r:tr:

a6Z

vilrlage Mewla

ralled the sr-irr

.2.200A. It is

, the property

r t0 the exlerrl

that boulrd;rr!,

plot and thrs

enjoying thr:

are paying

is interfering;

prclperrtv an,l

to demolisn

avened that

anY noficc,

Act as after

t rvith the

cle fr,ndanrs

molish their

n statement

i, cause of

")n rrl*li1s, ,i

ld

d
.,s

i#
1r

*#'
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i;'i,



Charder M0han stc

the lruc iacls are rhat plaintilii

over the suit property and they

purpose i.e. Banquet Hall and

Garden, It is furlher submitted

the site of the plainti{fs' comes

is proposed to be widened up to

both sides and open space a)ong

horrse lax. chulha tax. licenci: li

unauthorized construction authori

and unauthorized, unless and uilti

denrolished. It is further submirr

Urban area limit of Faridabad and

applicablc ,*,irhin and Sutside the

subrnitted that as per the provisi

c(,nstruction a( the site, plaintriffs

ol the cumpetent authority bu't

p,laintiffs and thht they hAve rn

wrthin ilr,.: l"^]rh;lrr -{r,rrx [.irrrit,; li

prlan sarrrtirlned ,a$d rvirhuut rllrr

Hence, the allegEdieonstzuction 0

;rnrl witnuut any p$frnission ol'thr

taken against the plaintiffs is legal

contencleil that plafr.rtifls have also

t, l!
r,r.,nhq{rf ,,. :,,.
AD,ilruiidab",)d 11 7 2015

I. Ois.tfiat lown & {lr:rrrrrlrv Prarrt'r

3

ve erected unailth*rit-ed

using the suit px:pertg fb

? Law'n in lhe r,ilr:rt:' aird

t as per final d*velo$

er the Badkhal Sr,rr*j

feet with 30 mrter rvide

rl-2. It is suhnritt*ii: that

r'. clectricrt-'' hrli ,:, ri

one and it ,;*rrtittues

either it is rrgttlarirdC or

rl that the sr_rrt prriilrrly lbl

th* provisions of L,ri:an

[.'lunicipal Iinrit ol a;ny tn

ot'Urban Area Ar:t hetore

re required to *hrein pr

!u same has not been

illegal unaufh*rircd

:;lriclabacl rvithorrl gi:riting

lnrng permissir:n ill IJr

the plaintitft is ill*1*1.

r;mpetenl. auth()rilt and r

valid and binding *g:rr t

r,*t 21v1ils;! etllcaciiiii. al irllrrrir;rLi r,,,'

D8 5

IslrUC iir!11

commercial

yie o{'Eden

plan, 2011.

road whiclr

l:eit rti

payment o1'

r:til ritolqt:

be illegal

same is

within tlrc

as Act are

n. It is

rarsrng an!'

permission

ne by the

onstructi0n

buiJdirrg

tor I).'1'.I'}

uthorized

the actrorr

m. lt is

$
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rernedy of fiting an appeal

approaching the court and t

and they have raised construct

and thus, plaint,iils are not entit

ol'the iiv'il court to e ntertaln t

contents of the,plaint were deni

4, i;rom the the plea

frarned fotlowing issues :

1. Whethei llhe

de*lurati*n

oPp

lVhether the

Wirutirer thrr

rnat*rie I i;trLs

4. Whether the

lhr pr*s*n{ su

Whether rhr
acti*n tu file

Reli*l'.

)

3.

6.

5.

6,

Part,'iu*,herve lecl rhei

()n qPprei:ia{it:*n nf

contenlions raised{,'by his lea

Court decided isstrtes no.l, 2, J

rv;rs drruielccl agaiqst tlrc clellnd;.rr

the plainriff was damissed.
t'

l"l,i

AOj. li i 2015

;is nrit Itrutsr:cl anri rritima

ili5triet T,rwn L 1.r;r. r,ir,-

4

Seclion 19 uf the;

the plainti tT::i lirr r;'::el'rirrs

n in violation of lrror isi

lo lhe relief'as prayefl

present suit is xlsr:

and prayed fbr disrnis:,ill

ings of parties, ihr.r

laintift"is entitle d;t* rh}: rJr

ul permanent injr.rnr:iirlr l

nt s.uif is nof rminXai

uil" is bacl tlo:- wlil':t cil'co
trv the plaintifT'frr,r:r the Cr

"ivil Court has no juri$i*r

laintifl has no loc*.c standi

prcsent suit ? {}irl-)

l-i::*trltf L'l i !'(: C,,.i':iU n,;i'.

thr cvid*nrc lecl i,.r, r

(:,ltrtt..ili lir; ;il,, lrirt"tils, t

nr1 4 agarnsr rhe pl:rinrilth

&Er

, 1975 betort;

wrongcloer

erfAct, t9?5

Jurisdiction

. All olher

f the suit.

lciwer court

r** oi'

prai'ed lr:r i

le ? OPD

ealment of'

un? CIPI)

n to entertairr

nd cause <l l

parties anrl

learned tria l

is.sues N0.5

l,r, tlre suii ol'

I
I
I
I

t

/

,fl
jp

$l
"HIli,

fl$ii'
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7. Aggrieveci fionr r

23..3.2015, rhe present nppsel

plaintiflfs

8. The learned

judgment of the learned trial co

facts, rnis-j<:inder of parties anci

trial courr failed to appreciate r

.iurisdii:iiorr. 'flrc lclrnecl trial rn

the date o1'judgment, inj,unction

in force. The respondent has

notrce. lVith these, it is prayed

re iief oI declaration wirh oonseq

vir,".r, *l I"{nr.ynn* IrrlLrulic,ipa{ (l*

199-l Ar":L)

q. On rhe other hand.

uppr:sed the cclnUntions of otrrirr:

Str:tinn .lt ';f the Funj*t1 Sc

Restri*ion of' U4Xegut*rer:1 []e

l$fi i $rr;. rh* ju$sdi*tinn *l i:rvi

of'the said Act, STP was emp{:

ilrca ll'itrr-ir ruere ,declared a cont

municipal a.oa stlbsequenrly. Ir i

or order ol'the,Illrector of To'..r,n

, rI
rit,;rfsrf rii'. ..,r

:,: t !r/t'.t',.,..,i .r.?Cl

i

. Vs. District iowr: & (ourrtr,,, Planher

5

afore.said judgnlunt and

prel*rr*rl b j ihas been

for appellantr co

is bad 0n the grounil pf,

jurisclictir:n ol cir,ii cOLrrt.

,.notice 
ol the rcsptnrl

r1 also diri nor a1:;:re*ihrr t

gr&il{.irr.:l L:r, llt,: l"lr:lr'i:lt ;\

territorial jurisdicl iurr to,

t the civil cr:urt .lias jirrisdi

tial relief nl pr:rn:lrnil*r

tiriltion Ac1, ltl{}"l Ihe

rned P.P. assisred hv JF. o

,antS ll iS c0nilrniJ(ri i

led RoatJs iirrri Clont

Irlltrnent Act, 1t]6.) (herei

i:turt is clearll, ti*l:xrred.

wittr rhe jurisdirrion

rllleci lrr''.:lt it t (!rlct ancl h;

,ilso c()ntended tlritt ;rgirin

.& Countrv Flarrninpi right

e81

clecree ii:ilerJ

appel.lants;

ed that the:

ealmen{ ol'

'lli* learni:d

t is without

e {act thar nn

x Ceiun was

ue any such

tion to grant

njunction in

fter called

DTP Ollict:

ilr view oi:

lleil A.reus

after callcd

.n Sr:ction f

o lsstle anv

.l gone intrr

ilnY acti0n

I' appeal rs

$

I
,#

iii'

#

#
ffii

AfiE{i rhr
\ r. ^*1" 

'
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provided in the Act, tn this

infructuous;

10. I have heard l*ar

material on recorci.

11, Appellants are

property by rvay of registered

9.2.2()AA. l'he sujr properry

admitteclly' the appellants are

h'lunicipa I,Corporat ion Far.iijahx

show cause merno as to whv

demolished. After exhaust,ing

o{ficials of rJefendant. rhe appella

ihe present suit and prayod that

kincll.y lrc rlr.'ciallrl rru]l antl

interfering inro the .peacefiurl

has no jurisdiction tu pass any

Sections 10 an 7 of Haryana LJi.lril

The plea of appell

sttbrtrittcrl, lt., c(lrlnscl iirr rr:rpr:ritlr

proper{y lbr ctimrter[ial purposc

party larvn in the name and stv

properry is br:ing r:scLl pr.rrul.l lt

submitted thar Government Nrrti
, , I'

q {""rffi,s
tt i f,l.l

tqr:+slon C{Bfih. , t*hsrj ,l ..,

rtx\'$

V:i. OistrrCt Town & C+urtr,. plonder

6

r,. suit as well :r; appe{i

:

cr:unsel ibr prani*s andiha

of certain land jre

sale deed execut*d oi"r 1

ftrlls u,ithjn Mudicip

;lving hour* r*x anii 0t

. r's$ularir,r "l"li* ri&fi

constructiop of' th* lap

other remeciies, Iiku frepre

ts approached tl'ri: ciuil crr

show cause n'Isnlil of the

il nnri !.he.\, ,rr"r I lsr: resl

;sion ol $e aprp*ilirnt as t

order or uny show cause

Development Ac:t.

ri is ,.liscirrr:l*ll ht, respr:n

irl that lhe appei'lar.ts are I

has constructed I ban.l

of hI./s B<jen t.i:rrliri.

a1l

f appellent i:;

perused the:

ant issued a

larrts be not

b.1,'way of

D.T.P may

ain,:d lrorri

dei'endant

remo under

nt, It i.s

ing the suit

t hall and a

J thr suit

is llmher

Jt ) 2P11

ation u'as pu[:lii]-rt.,rl r:irr ls.t0.19ql
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vide rvhich the developmenl

apirellant (srrit properll') lalls

respondent has jurisdiction to

13. It is atgued by

strrtutory provisions under lhe

of respondent is braned, It is

ive rc earliec lalls in controlled a

limit and no actiorr can be la

rriolation o,f the controlled

appe llants reliecl upon a full

Haryana Fligh Court in CWP

Factary Vs. State af NarY

dnd amrthe r Division lle*ch.j

o{ Harytna aad otbers"

q.uestlon arrses br:liit'c the toltrt

$how cause memo no.206

.i:urisdictir:n ttt entertain th{}

writhin the rnunicipal limit *

exere is* {}trr:ir it.

14" ln Le rn:s ot'Suctiorr

has tiarned the Purrjab Schedu

of {,.lnreqirlatr:d Developinr:nt

rtp,utr*krr: thr: conslruction uf

ITTE TE$

Ls.rg"',"
fffihH#rR
{-*kri+*r etllln
' ',ifi't&

l't
,l:

it*rtiS.rlll
rifll ,lttr,,,: '' 

.' ' rl / 201:.
uw

Disirict Town & f,0rrr.1rY 
plin'1tl I

-/

201 I rvere puhlisht'tl

ithin lhe iier:tl*ptrt*nt

such orders.

learned t:eiitns*l lhat i

r.l;r ic ipnl ilt:,ip{lralii",n Atit

rgucd that the prnPertl'lo

hiir nr:lv il i:ntrrds rvirlti

rt ttg;lirrst tilu .rPPell*l1l

restrictions. l"irc le

i:*nch judgmept irl" l-lt,n

.8011 of 1999 titleri as,

na and $thers" i.itr:iri,rti

nr in *'a{pr I a;nd at,h

I0{4) RCR (Ctvit).i

iL, lr.ireil lcl i) I l) ttll:,. a pr.r

fi."1.J.01 J;',r'heth*r the

nt *uiti vrhether thq suil

the r*spr:nd*fii h,* ner

i5 ol'the 1963 AcL, Lhc Stir

Roads and Llnntr*ilecl A

Llles lAfri l):rrr \ll

l.r-rrltiilj,."i ji; 11r;' , ,.rr,ii,,;;

&q3

and

l:ll r

1'fig -rltu r:I thr

{ I,^,'r1..:r,'. lltr

'u,icu, 0f [he

j urisd ictto n

the appellants

tir* rr:tt*ici1u:ii

r the alleged

,cnunscl 1'or

rr) i'l:tt.llii.:,.,!r

's Shiva lee

rs

I

12 t2.2Al\7

Vs. State

rrfow the

rssuc thr:

court has

propertl.' lalls

r:ris,-iietion t,-l

I
I

il,

t
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ct:l0nizsl.s arre rcqLlircd to

other purposes as per the

controlled area. Rule lg prescri

a colonizer inciuding an u

officer authorized by him rr:,i

devclol:nrent works in lhe cr:lony

him for ensuring, clLre cr:nrpli

development works in accordance

empowers tile Director to call Lrpr

in execution of the layout plars or

is requirc<i to be rnacle by any pt

re-erect any building in the conrro

?ile entire proeedure and the conelir

bLlildings arc prcscril:errl in p;rrl VII

15. It may be noticed rhat i

ihc I)ir'*r;lr:r.r "fr.lr.\r1 
lt;1(l {l{iriil :",/ I:,lil

i$ij Al:t, th* llir*rt6r, l,,tbitn

Commissir>ner unrief .Section 3.lS(3)

-q'irnilar te.:^{s whilc }rrcFfinng thc rrla

jurisdiction. Sinrilarll,, under Secri

Conrrnis:;ionrr,. *,ho is contfalrnl

devclopr:rent plans in respect of.con

ATTE$T
r , .q'!".'

, .{4$eaF{ER
o*s&lom G€

Thi,s, is, so eviiienf thom rhe r*ading *1.
:l
'i .,

*r&Etb{..ddr. 
,,jl

AC', 
f')U,,,, ;, ji ?2i,r5

{

*duoc€*
.rurlfifu*il '\,"

'11$**\

c[ii,trs 346. 34;' l,]ij alrj 149 as

VS. Drsrrrcl TOwn 6, L-rlr,nt..f pianflr-.f

a

plan.s l'or t"r;:si,.jf itt ia l, :c

itions of i.i*rrei*fmen1 of

conditions required to

ing permifting the I.}iretto

t the execution *f th! la

nii lo tanl,, r;!u( fili clirectio

of the exr:cirtron r:f the

rt,irh rhE p*rnrissi*n $rn

f he i:,rl()nt,,(.r. lr! r(.ntu\ r., t

, Cut;Slrutti$n r.v(}11q.1 ,,1^

to thc Director int*nding

utl area as pcr lrart VII o

*rrs for raising 0f i:tifis{rrri:

f the I(t,ries

ternx *l .$*r:tir.rrr ,,i ol the

ntng, l.Jnder .S*rliqrn l0l(l

lvel(rl)fitdnt I )ijlt;trt rllr.nl

ri:re ]0Q4 r\rl ikrr,(l tn

within lhe .scope r,L{,their

,n 346 of the I {}(:},} Act,

!o ensllr{, con.:irliant,e

lbsl area cleciared uritit,r I!

fls

fiti.:riiai ai1i

olorires rn a

tirlfilted b.r,

0f any other

and the

s rssued b1,

layout and

l. Itule ),{

vii'rlations

pplication

erect 0r

[he rules.

on of'the

963 Act,

2) of the

and the

i.s11, the

clive

is the

t:f' rhe

].,\l't

d



Chander t"'lohan Vg 0rSfr,cf TO*n & l.:rrrf,y ptarin

I

t$ilds ilmiur:ri bl A*t \rt-ril

in6 luls rl$ role jn

.' ,J ,J*leg;in: rirlrlir:.y'

r:f,t*e J {JI:.1 
".1 

r_.,i.

terms ol'Sectitn )"itt r"tl-t

also when $cction 15l, rvhich

Director, Tiown & Country p

falling wirhin the limir_q of'a tticipal Cur-i:*ra{.iun.

1tr. Hon'ble Irunjab & i-{rryana High Ior.rrr in C

2007 tirled as .&a/al r(ac.&.& a"ud ofle.rs y$. SrA,

and others, docirJed on 23.8.2012, alir:r-ilav

t anrJ lllii.l Art iri* lreid:
compararive srudy of rhe lQ63

{i} I}e ", Tbwn & (i:rmlrjr.

allicer so appain*cl b,v the Srat Governmenl rs lo irrs4,,zr

of the deueloprnent plans and

I

prctvisions of lettS ..ltt

controlled area and on th€ st./ie,,rJi 1ed i'narls. .r,,r]rr,, {ht, ntutt

(ii) Tlte t-t ", Urban Dert'lopme

is competent fo see* {r:n}p,liil o{ the deye/.tFrflr:rd

uttclcr Sce/lr,,rrs -j .trttl :) o/ lltt: I :-l Ac'{ in terms' r".rt.'$ri,lrr.r

Acl urrless suck plans al,e fft{}{/, in acctsrdanre urrr,&

prescrilsed $erein; arul also

Cavernntent in tent:s af .getti()n

{iii} Ih* r; ;fJrnli:ttrr,*1 (L

aeDtp{!utN /.J J.r,r,l cr>Dtfili;trtct, ol

Sections 4 ard .i tsf the I e6I A,ct

llr.' r.ir:,t .,li-r,.i r i i li.f ;,, ; ; / a ; t.S S; t t l;

ur/ess such plans are modiiiir in atcrtrtlancc *..ith the

notilied hy thc, \t.j{f (,i),

'I.

pres'crihed: tn,l also h,v, a clt:lq;at

terms r;f"9e ction 101 ol- thc: I Sq4 A
I
i

* !1.i,

'i*rl$rffg,\ ,

rtl.,Lji{i.:,\ r : j, *} l

t)

h

* I lilii,l 'tr'l:;

llraat"ri an

No.l7048 r:f

of Haryaaa

ng clone tl e

0f aqf

comp!ianct

in respect ot'

:ipal limits.

Depaftment

publi.shed

X) l(-." 0t the

procedure

the ,Starc

'ration is

is,{er/ und*:,.

: 1994 Act

procedure

rilment in

a4+
d';

,ff| '
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17. l{i}w*v*r, rn Pre

afroth,er 14i. ,Sfafe of Narya

298. I'hc <ilder. passcrJ bv rhc

area falling rryithin the munlri

Haryana lls. Krrfn r Singh

the Hon'ble Punjab & Harvana

MunicipalAct is outside the

held llrat Secrion 203 ol Munii:i

view was further taken by the i.i

Satpal aad others Vs. Stat

RCR (Civit) J.31.

18.

19,

In the light of the

Prlnjab & F{irryana High Corirt ha

of 1973 Act are not inconsis0ent

Act will be operative. In sprci

Spiaaiag /ylilJs Fvt. Ltd,., *t

Town Planrler in respect of an

set aside. f his *orrrt Js also ,:f this

rro ;.rulhority lelt to pass irn r:i-tier

limits of MunicipalCorporarion Fa

ln rlre light of'nly

*ffifi'<'cree rJaterl 13.1,!0tii i"r hergb-\,

"--m'ft 
,o*.,.},r,,,.ra+,r,trd i'i,'.,,
ADI/sl,<lat,.":,: 31 i 2015

appellants is herehv accepter{ ani1

s(] n1cn10

Vt Oistrict Town & Coi;rtrt !1*rrEr

10

ier .spinn,r.n g i,litts b

a ar?d, $f*$rs'"' 3#05{3)

ssistant Tnr,vp [tl;1 1ylt,.:r' tin

I limits was sel ;lside.

others" 198,9.:t PLJ: i

i-figh Liourt that tr:ea ger

an$ j urisd,iction t:t' D.T.p

I Aer .lS7J u,'ill rlpelirfir'r":

'hlr Ilun"jah t"'k Hiiry,*n;,r

of l{atyana.aorj ot*e

.iudgnr*rim. t\rl-1.'1*1.n

ral*S*r'i*illIt, \tlil{f{j that t

ith l96l Acr.bur rh* provis

ir findings in r:i:sr: rirletl

ei*in titr: nrt_l'rr p;rs*.tii h1, f

ixlling r.r,ithin rhr nrunici

rnsicleri::dJ r.ir.:r,,. t ltrl ihe res

l\,il'ililrl. iitl tr) ihr .tt'i

l*'"i'*d. T-ht in'r1:rr,,,r,', 1.1 ;1

-!rl n51ds 'l'lr* Sr,,,,,,^ i-.

w9

, Ltd. Attcl

CR(Ct'vil)

respect of ari

ln State ctl'

, it is held t'y

rned b_v the

It is further

The sarne

igh Court in

," 2A10(4)

the Hon'ble

prOvlsl0ns

of l9l?-]

Premier

Assistant

gr:rcnt and



Nu.206 riaiert g. j 2{lt3

appelia.nr"r is aiso tii.

inlerfere inlo the

llroitcrl.t I )r-,q.&:t.: rhi.,r:l

20. I ria I Uo urr

back and appeal file b* c:

Announced.

AJI the eleven

Tid
),trc, c1 I Fr1 gg1.11;i1641.^.

lllilrris1 1.1,,1,", 
.

AuJ. l'6619611;1g 
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Versus

Municipal Corpor*tiOn Faridaba.d,

,fluou*,h irs Ceprmil sisnu,

-:ts.K. Chorvk, NfT Farid*bxd
&s

" . ...DEFH,NDAN I

S\NT TSR PffiRI!{ATESNT IT{JUNCIrION

hesent- Sh.nqipal $ingh,Ady fur the plaintiff.

$h.Arur KarochAdv fqr ths desndant,

JUDGMET{T:-

I' This srdt ie flled by the or*{ro*against *re defenda.nrs seokrng rhe

relief of p,ermanant injurctlon r$treinrng, the defndanrs tic,m dsmolishrnq t[:e pillan ul^

ovor the sult propcrfy. Further, t{e reliof of

mandatory injunction is also sought tr: the efftct thar if the del?rrtja*rs succee<j i,

demolishing the piilars of wira fencing orrci bounclary wall, then, defenclanr b$ dirccrcri ro

construct the boundary wall and pillars of rvire &pces

2 Brief facts of fhe ca.\e as q:nrerge ,-i it.orrr rlrt l,larr.r i ;ri r tii;rt *:i

plaintitT has ciairned herself ro be the abstlriire o\rner &nil r.ir p()\c*i,,r,rl lr ( iji ,r r,r,:rnkrir

I'alra,.j torrrrtrtg part ol Khervar,rl(hata )iLr lllt$r19, 9i r Iir,r: l, r I ; i,, ,r , a.r,, ,.,:,i

I l,?4{,' I 1). :5({r- l6), i((-('r N*.2(), Killa l,l'l0(t}- i I i ,, 1,i;., .,1 iri,,

No. lIl{l-7t. l0/2{0,1), Rcr:t.ntJ6, Killa No4(6.g1,5rr i}). (_1, i.r ,;,,"1g;.,5r, i,iir ,,1

t"-.t.-.

^ .t-n,\,|//
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Ilalesh l'
( ir3'1
\?l

8), 4(5-10), 8ll{l-?) mea;wing 36

Marla ;urd the total liuid ad-measu
'i,.

rev*nu#*trtrt* of village Mewla Mqharajpw,

referrad t0 as "suit property,')" It is submitted

nal 16 i,*Iarlss nn<i land ad measurrng -lll

75 K.uill 8 rniuias sir d rvithin rhe

(hcreina rt,: r

urchased l-,y

6. t0.?004 &

of the suit

is sr-rbmirtccJ

ordsr to safe

period. tl is

r 200 plants

proporty. Ir

e hac been

the suil

he piainrifl'

no right tcr

hlct'

Tehsil & Districr Iarieial>

thar the suii properry was

rs 0i:r)[ up0r.t lt) rjcrrt;irsi

5 rrrfr;111r1gd lh;.it riri, Iluili

,1s,,i r,!C:r LllL I.ti 11111.11 1. .,...

)t rlr' ,"r,.rl tliL: lllirlirl,li i..,

'6-l?), t6/2(4-5),17 (8_0), ls ( ), 23/l(3-5), ?5(t-J), Re .Nr:.J7, Ki{ln

sale de ed No.8692 tiatcrl

sale deed No.8049 darect 8.10.2004. It is ifted rhat after purc

\o 
prop64y, fie plaintiff is in acnrol phy*ical ion of the suit property. I

: thet the previou$ owners had built a bowrdarl
\ I alongwith lbw grres i

the properfy and th* sam$ cpngtnlction as exisring for quite a lon

^ iscued in thjs regard. It is allogod thnt rhe s

suit proporty and no noii

clats of the dsfondont vls

pfopet1y on 13.7.?012 and threatenEd to dernoli the wir6 fEncer and ordor

to stop plantation over rhe ouit proporty. It is tteci that the defenrlant

demolish thc bourrJary wall and wire fences, as t sarn* is very ntLrch neces

gttard the plantarion ar:<j suit properry Sonr slra anlmaJs arrd encroachers

identily the locare thc same, but, ttrc cle fendan

witirout fbllrri+ing ihc dr.rc pruoe<lrrre i.:l I.rr,,, {l

rittse rj aity [it:slr (()rt\Lt r.tcltr)l) evcr tltc suit.])r(rl)rjl.l

[t:ttc*, l]irj, ltct'tr l(1ft:;tnlul,jil til slr)r]e,, ilutr,ii;y1 i

.irrl;ri.tl .rit\ l,ii,, ,:l .rrr,v r,l;tlttttit., ;1,,11,,rr:t,. lrirl

that thero arc ferroing wirc qver thc ar) wall &nd nnore

have been pla&ted by rhe plaintiff and is also p othpr. feos on t],le

is submitred thst the plaintiff has also concuuc fuur rOorns and one olcl ' rnplc of Sai

Bab.a u aiso existiqg over rhe suit property and con$oct,on is also i talled over

ttrc name. It is submincd *l*t the dsfpndant

fonoing existing over the boundary wall qf

to demqlish tlra omall pi ars of wirq

;rd c.;(n l,r

i itc !;r;'r.rL:

ll irl:, :r,.,r

fir,

ZoS

i

d

iy

w*ffixrffis 
,ftsfit4*IBtManxr*Fe&&i$fl{h*rr

s#rffii.tl:d

iit$lf,$';t"x
.:*;s:rt ar4- r..,.. r, j..,-, . 

"il:!,'.;; 
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: 
*u, &s bowdary wall and barbed fancing

?012' Sq' in such circ

dsfendant on 13"1"

infruqtow" it is svbr'nittcd that the plaintiff

"l

Balcsb Vs' F

omolition of wirp iences and removal f plarils' Hence' this sutt

On nodse, defendants aPFe ed atrd filed Written Statqment raking

ility erc. 0n mcrits' it is sLJumittcd that

m this Qqurt, whereas' rhe 
frue 

facts arc

has alreadY been demo]itt't*tt by the

tance, the suit of niairjtrft becomrs

raised fresh constructiorf over the sut''

or ponnie*ion of MCF and 
focal 

authority'

departrnent area and "n' "of't"tt'crion 
over

s in violation of provisions oi Notihcatic'n

is subrni$ed that ths plaintl{f has no ri6ht to

ato. over the sr'rit property in any rRanngr'

son$tr!){rt any btrwrdary wall' templc' ro9rn

whatsowtr, Bd & pmto*tr of 30 years B*rt

land bearirrg Bec"t'l'{o'19 fu}tE in *ts aree o

plaint are dsniod and prayer hes bsan

Frqm tho Plaadlngr o

l. Whother the cuit of rhc

PraYod 
for?OFP

&rl"E clf Snftttr Notifir;4tiult trecirlue (h*

Fqroet Departnnont' Rest {r tf't conrenl* of

for dlsmissal of the Present 
surt'

tht parties.lollowing issues] were framtd:'

lrintiff u d6cr89. c'f nerrnatf'errt 
rnlundtion' us

intif{ a dcorat of mandatorf' 'nlunctit:n'J(')Pl'

laintiff iu nol maintainaLrlc irr 
the Present lQrrn'l

4.

.\
L,

J.

Whethcr tho suit of the

Whether tha suit of the

()PL)

Whertrer: tire suit tii tlle

:r rr it"'( )P l)

.t.,..r,1i t

Wiitllte r 1'llc ltlatrtt"f*
i
r
ftsrir

k

fitr it'.'l't I

l|l

il
,i
.il
rr I

:lil
:i

I

has rru cartse rrI 
^'tt'l' " 

1i' tilt: thc ptu:urtt
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,pqrt of their rival c0ntentions.

To prove hor q.anse, plainti$ Sr' :ryr d -, y --.r-a^ !

' !+r3'
wirness-box il,r pW I and tendered her affidavit Ex

rcitffating rhe vorsien of plaint. Aprrt &om ir

d*rurnent*;-

Ex.Pl :- Recoipr i

Y,x.YZ :* ltrorrsE T

\s Sx.F3 ;-photaoqpy

;^. 8lrP4 :-Fhqtocapy
:rloo

]qS- SK.Melltl e?paarsd in rhe wi

i p*.
af$davit Sx.PW2/d in hir *xslainatipn rlr chiel rei

U. $qndqy Sh*prana Insppotor,

witrress-box as PW3. He ha.s dcposed that hc hss

pr thcir ro6ord, Bsla Ooyi hao dryqelted the

Rs. 6,50,000 t - an 26.l 1 .20 1 2 in th+ir dcpqrtmont

Ex."t and deposod &at thp said roc+ipt wae iseuqd b

o of Irupoctor l{arisder Kumar ovsr tho sa

Sukhbir Singh, ARC appcared

d that hs has brouglrt ths summonsd rccorrJ

10,

Ix.Pl

l:r Ii2

I;r. l)5

deefs already rendered on record as Ex.pJ & Ex p

artC genuine) iui per thr:rr rccord ancl sarne is irr rlrr

I lrt,:ru*i\ur, {-.r1. ii".rrinst.i lr.rr

$
<loc il.,e n Lc

'll*t:tr1tri.! i:ri

4

Balesh Vs. h{C}:

Balesh

WliA in

she has

herself appeareld in the

his e.xamination rn chict,

tendered dro f{llowing

uod by Slectricity Drpartrrjent

Recoipt

of $alo deed dated ?9,10.2004

of Eale deed datcd 8. 10,?0S4

ss-box as PW? and rendhrcd his

ating.the vsrsion of plaint

Ta,r, MCF appeare{ in rirp

ought the sunmoned record and as

arld Firs Ta amoy$ting ro

proved fio raorlpt of the $arne a$

their depaxn'lsnt snd identified rhr

the witness-box as I)W,] He ,:s.s

d pror.,cd rhe phorocop;et uf *ot*

and deposed tirat $arrte ;rrq c,errecl

1

,"1

39
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Balesh Vs M

:-Mut$tion No.678

:-Certified Copy o:

thp F{on'ble $upre

Vs. Divesh B

Ex,PB tq Ex.P14 ;-Recsipts

Tlergaftar, ovidgnso qn behalf of the

t.7.2015 as the plaintiff has failed ts concl

effecdve opporturities i$oludmg lart opporun iry

0n ths othry hand, defenda

\s J.E. MCF, Faridabad who appsared in ths

Ex.DWl/A in his axapirrtion in chiaf"

Theraafrer, ovidcncs ort behaif of de

S.t0.2015 as the defsndant hes failed to conc

Effc ctive opportunitlos includkry I as t opportun i

r') I have h*ard $ilesj Pal Si

t$h, et* I(atosb, Laa.rnod sounsel for ths de

I{y iss'r6 wise flnding$ along with realoru lhere

tfifiIlrt Nut..& ?;:

ll. Both thesc isstt*s are teken

prr:r'r* lh*x* r$su*s was upan the plaintiff. Wh

ni l,rer

l.+ It is the case ol

pr:ssr:ssron of gair nltmkin paharj as

trten:.lrr-i rtg ltr l.i";rrral l(r Mlerlir, r't(lt'

t./.!
t. . il

order dated 2.12.L* l3 Pa:rs{d bi'

Cou* of Indie " Baieslr] & {)tirers

& Othsrs"

aintiff wts closecl by Corirt]orde r dateri

c her evidence utt., u"oil],rtg sere'al

3rl

s have e)umined Kartar

knper.box ns DW I and

Singh Daial,

trnde red his

nt wa$ closed by Court order dated

its evidence irftcr avai]iing sev*ral

LeEmsd counsrl fbr the plairtifT and

and h*ve goue tluough fhe case 6le

n &16 &t rgtdcr:-

I

together bcing irrcrc,onn*.,[,.l (Jnus r,

tcver has been plearlc,J iras bcerr a:"qtrt:tl

r tl that

:r para

dt'{'11 f

a rtt{Jill''':.r

l:

Ex.P6

Bx.P7

I,l rjr r;II i:1i,. L l:rrru''rl I1,.'t t'iI 1r, lir iitr" \'1r1"'l jl1 i,1'\.



:larBq ad-msosuring 73i Kqnal S lvler

Si{i, 
',,N&5r i:n riStl:.irtr

deeds datnd ?.6.10"?004 pereining rg $ujr

:_. 
Hx."F3 and cnqr]:er sale dssd dated g.10.

measunng 3g Kanal l? hJarla as Ex.p4. Thq

ARC, $ub-.R9gistrar., who appeared in rhe

bofh &c saje deeds &x.pl and Bx.F4 are

said sale deeds are in the nsme *f plaintiff

& 
tlmt rls plaintiff js tha absqluts owner and in

by her i$ para no.l of the Cainr

,1* 
rWerd Mutntisn No.67g6 ssd Mursrisn N*.6

*, 'lT

[i* rn thc na$o qf rhs plaintiff on the basis qf ab"I"k>

ilt 
propsrtv' Thul, &om *il rhe documanrr prqc

p
qi- rL, . -r

N,otr, the.pJeimtiff hss al

gnte fu hsen in oxi*ttaee over ths rujr

'W by the previrrus swnert in orrJnr to r*I* gu

and itJ*nti$ the suit prsprrry" It{$hemrore,

btundtry wullt, there ar* alsn exixts rRnre thrur

plent*d hy the prai*riff su,ic*r rong. Furlh*rnr*r*,

a{i*r puri:hiuring rh* tut prgrp*rrl,a,d lirsrs ilr,; *

pt-{)p{11} '1"}t* 
t:ir:*irrr. lt.r . r.r1,11q1;11r.rt} ltr iirq: ri;jri:r. I

tlt* surl []r{,rprri_\ l}rs, 1r!p1y11i;,l.hns tll*grrt iir r rir

i., ilr,:. |i;,rittjf .,,;t;l:, {i,,Jr.rrri.:l:),i; lllr: .,,i,t:,,ri

boundary wall of thr: suit prCIpertrv The plrrrnti

ntllcrals ul tlr,., tJe irntl.ant catne to the spor ar,,i rlr

i.itrrJ;.rir:r,,rrl,ri.r/ tlr, ;,l,rilj,ll rrr,,ir)i) 
iliit,rt.rii,.. \,t.

r $'.

, ,,,

,/ - ,1tt

t ?,') \

sifuated withjn r:evc:nrre 

fstatcr,:i,riillq.
laintiff f.ias placcd ou ,*c,r]rd burh rhc salc

erty dd-rneasurlng .3O X"f uf lo Martas ,is

004 pertaining ro the s uit propen,v ;rrl-

laintitT has also exarninErJ 
]Sutf,Ui, Singh,

rtness-box as pW4 and has doprrserJ rhar

and genuine as per their recor<j antj tl,t:

alesh, 'Ih* plainriff has Jlso placed ,r,',

7 Ex.PS and Ex,pg, rvhjch [re sancrion*.t

said lalo deeds with resf*c,t ro the suir

pn record by rho plaintiff,] ir comes our

ssion olthe suir p.rp.r$, as deraitecr

that a bc'wdary ,r,all alqng w,i1i1 i11.;g
I

firr qui[u a Inng poriod, rvhfch war builr

the *uit prspsrty an* in or[er rr: lcrarr

are ettrsa exjsts h*nr:ing r,,lire *ver lhs

trvo 1',u,r,.ir*cl planrs, *nir,rf irrrrq hs.1.1,

te plartttif'l allr. Lelr\{t, jL 1(j(l l,}Lj. ri.:!,i:r.

'.r'lr' f,,.. , ,,.,r
{':

:. jr,r,.i ,l

II

rr,|.,

gp{, }iIe1v}* &{1

i',t



,very mg,th,$Sq,frssar)' to salb guard the plantatr
AL; n "rB

. {.,.:: }"t
encrgg;hgp j,$S, th+ pr*oent suit. "I"o suppur-t

:l

7

Balesh Vs. ivlCF

ish the borrndary wall and wire fcnc*s as t

her.self ca PWI and alsq exqrnined a$ rnany as

frc,rn PW2 to PW4. Apqrt from it, the plaintiff has al

Ex.Pl to EIPI4 in support of her cas*.

16 Qn the other hend, the def's

fencing wire evor the suit prqp€rty and ths

*.T

? by the deftndent ari 13"7.2012. So, tha suit ofl;-'-
-l$fr*&nnoro, the de&nd$rlt hal also subr,nittod

"t!'*t$,$.1992, 
ttre plaintlff hru np risbt to sqn6t$or

ij
i, ever the suit proputy fqr a periqd of thiny yoars

Forrrst Depqrtruent as Mark A. 'fhe dsfendent hs$
i_..

MtF, who nppearod in the wiuross-box as DB'

defendant.

1"1 .

gone through the record of case file very carefully,

documents placed on r$cord by the plalrrtiff &orn

dated 26.10.?004, I. l0 2(104 and N,[utations No fi

pr(lp(!'l.r' cxrstirrg in ltrc rrarrtc o{'llrc Jrlailrtiff', it ,;;tir

in pi,riri(1:srfrtr o1 tltt:.rr:l i:,t(,1)(rl\ ,t:,lt:1:,i,r'il rtr t,

iil it.'\..rri!it I'l lir,.: 1l;rrrrttll r: llr.lt llru i.luicrrrltrrri r t

i-r'al alrti srriali gr:ll,rrr ,'l lcrt. IIril, ,\tIt' u{i5lrrt[ (

t/

are in existenqe sir:ur: lt'riil irti(i *r'ir

an<j property tiunr anrrrfi"1.s arrd

case, lhs plaintitf hars t:[arirrneri

other rvitne$sos to provc her casc

placed en reci:rd documents frorn

nt has subrnime{, thar th{ [:arbe',!

wall has ajraady Lrr*n dortnolishrd

plainriff has bccome urfructous.

as pQr Gazette Notificatrpn dareo

baufldry wall, Turnple. nrof etr:

rn tht d*tt of Ogteue Noiiticntit'in

txamined K*rtar Singh Dalal, J.E,

in oupport ol th* defence of' rhe

his Court has,rbr,.'r"..cil tlta: lit,rrr thr'

x.P3 to Ex.P6, ,,+irl,ir u." ,,f ,* t',*.r"'

86 unil fi79? g:r:rt*rnirrg tr,] rjt,- r;i.r;l

r"; 
"'lL..r i

datod 18.$.19S?. So, lt ha.r bsan subrydttcd that the ptaintiff hac violated lhe t{rms and

gonditions pf rhov*.raid Hotifiaa|lort i$ tht lmd ing Rcct. No.l9 talis in thle areo ol

Porast Drpartment. Tho dtfendant hat placed on ths N.stifi*ation pcrt{ining ro

After hoarins tlts rival oontent of Ld. Counpel frrr the p4rlies and

Ir
,, t.l, l',. ,,,,,1,, ,l 

ltl

: lri,tlli I

ff



I

,-,-],
!.d$.* l#i':$''e;' :l !

ffi ,)13rr

;f adnaitted that no suqh rlottcs
. So, it comos out thet thp det'en<1arrt',L 

--r*:$-,r rLar nn qrre.h notios uxists on the CqW pte' $o' i

.: ! ia

8

i: I Bdesh vs' h{CIr
f'

mr, issur:rg any kind of norice to the plaintrff. drrr the othcr hand' itic deicntiant 
^a 

'

ffi!*'v''' 
.': ^' :,* .",, as we* * olro"a r-encurg wir,: exisring, .ver rhe

l, : r L^-,--J.ad, rsrll aS

$iiiimd*q*.eU,.St- 
said bounda{ wa}l 45 well 65 [firbed lenc$g w]rd u:t*rtrt5 r' '

ftr.frFn , --"''*'-'h ': 
;:":^;:;r, ,-"n o**J,,on"d by rh,rr r:n ri / z,i i: (r,, i

ffiw*,o,.kt"tntiff has already ocen .$'rtlr''."'-,"' 
__ , ., oh,,r.. "s,rip r:ori(:,J

$.' ,_ffi;:'d.'"i$*roarrt wa,s required ro show ur{t u',"v hari issucd a nhow cai"rsc 
'oticc

,..sdomolition of the consruotion of the piaidiff *[itrinf 
'ver 

fie suit properk-v Il'athe r'

i'\Ir*, ,,s bimsqrf admirted in his orosg-sx*minrlion tho' MC! had issue( notice under

i"h; plaintiff pent 'fning to the pre$€rt casc' {3ut' he iriis
';i$scction 261 pf MCF Act to the ' " 

:"" :*:.,, ,,...,-, rlcrentra,l

ffi***,*'e;':!. ] lr:Z

#' 
areshis \Icr

HHitrau issur:rg any rrnd of notice to the plaintrff. 
fl,, 

tr.,* othcr hand' ltic deicntiant lld,

'"' 
'' 

--:.t F.nrr,.,,1arv wall irs well * r'['''"tt t'encurg wir': existing over rhe

hrUern*d-lA*kfre 
said boundary wall irs

fi;-tffxv ., "- ' ' 'i3*

,#***ofur,*,r,riff has arrentry uc"n acn',{rished bv thet, on li 7'ziJi? 5rr' lrt

std+ir'"''"*"' 'r;'I,, 
';'-'rt lv'q re.uired to show *rdt mey haci rssucd ir show calrsc rlotitc

sugh a o*u, ,.1r. defendaJrt was required tc 
. 

l

ro dernolishing the boundarr [varr 
and fencing wire of th[ rlaintirf'

tr;Fre plaintifl prior to demolishing the truu,u-' 
,' : - -

oxisring over rhs suit propertY. The plalntifi is alrcfdy alle[ing that no notice ff any kind

i L"' thn ekfcndant' Everu **f* of rlre cass file also revsals tiral nr:

has ever been issued by tho ttafc'n f"-'e t'-'l-- - -

show causo nqtioe has been.placed on ,**ord by the defpndant prior to allegc'J

"r- - -.":1 *'^*oJrr R;rthrtl

' 
*u nor igs\*d any kind of nqtice ro tha nlnintif{ prior ro the al}tgc'* demolition c'f the

conetruotion existing over the suit property'

1t. It i6 P${i$slr ts (En$tion thst thc rls{snd&nt ha+ pubnrittod in

iu wrirten $tatement that boundary wall and fefcins wiro has alruudy bqefl demqlished

, 

t-r, 
thc officiai of the defen,J'nt on 13.?.2012 by visiting ar rhc suir pro/eny or'rhc

plainttff. om the othar h*n$, D\x'lI ttst rstod in his ':ru*s-sxurninatinn 
that he has vrsited

the suit property rwo nronrhe boforc arrd the bfundar: rvall' ferrcirra roo'nf anrl l'erl1pic

arc stiil in existence ovsr tho suit propert.v 
f 
o. frorn the ii'Jrrtlilion of pw 1' rvho is

none orher tharr but Junior Engincer of defefclant dopanmcnt, rr corlet orri tlr*i

nn, 
{,".n 

clemolishecl r"' tlte itr'fcnC'rrtt i '"

.

I

rti,r4'r 1,r:i :
-t

rkrl{',

:t I
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:tbe demol-ition srder on rhe $ase {iie r, sho.ri that they h;ivc rlern[lishcri the

te. 8ut, neither 0,,, d.,nol,,iurr irr(jt.r-
.i*ting consguctiqn pf the piaintiff on thc saj<j

r€ogrq nor photographs has tendered by rhe rJet'cnclrnr, r.ior an,1

has been prodrrced on by lho defi:ndarit which dould shr,rv

qlemotishcd by u,urrr. rfur, ,n ,u.nth-at the coosruqtiqn ef the plainriff has already

r jiet sihJatlon, it cornes .)ut that the corytruction

wall, fencing wire, rooms and Tcrnple is still exjst

f rhe plaintiff coruisring oI boundar.y.

ng ovsr th* suit pr*pnrty

Further.rnoro, prrusal of the19. ord alao reveals that the pllainritTh*s

*a placcd on rocard hquse tax receipt Bx.p2, which shows that the pluintiff h{.s paid tht:

I-:- .

tt nou$s r&\ affiountins {s ns.6,I0,000/- ro the do
":.w_

,,if*f*g No.003t?S cl*svrx eu lfl)Fc Bank. The

5 In^speotor, I{qu$c Tax MCF, who appeqred in rhe

e.

Llrar N4t'l', rs lrilvrn!4 !rriorvl*rlg,.: ;rrrd rrotir:c ilt-.,r,ril tlt

\llll i)iupr.r.l ') f'lte pi;rrntrll lr;t.,:rl$rr frlnr..cli r)rr rr r1

t an 26 I l.20li by u,ay]o[ chequc

intiff hal examined Snnj ay 
] 
C haprana,

itness-box as IiW l ro proye the raid

deposed Ihat ;.rl;1jp1lfl' galesh has

rn the piaintif'i rr the inonth o I

receipt Ex.F2. 'fhe said wikress hos specificall

depositod housc tax end fire tax on 26.ll.10l? ith h{Cf. On rlru orhrr hhnd, MC}

itsclf is eilogrnig rhat tho o&cinls of MCF har darnolighcd the cc,nsirucrr0n o

&e plainuffon 13.7.?0!2. So, if the vreion of dtfqndqnt is boli*ved that]rhey have

cip.lrolirhcd tha conEtruction on 13.7.2012, then, h thoy collecied th* housd ux tio*

thre plaintiff pfftaining to ihe suit property in the.

alloedy dsuoliuhsd tlre oor$truedon in tho stonth

obaervcd that whsn MCF is taking houss rax

November 201?, so, it cannot be presurnod thar

of Novernber 201 2, ,{uhen rhey

f July 2012, Furtherrrr,;r'*i it is also

dafenderrt ir nur ir;rving rltrricc and

know'ledgc of' the oonstructlen vrhich is alr

Moreover, the alrrount ol hoirsc tax lakcn by thc

l:ut, tirc lrnrrsc tir\ collecterj l'rurrr tlic plair.nil'[ anr,r

\'t)ltSlrLrLl,' r' , {1. l,t,

ll 111,1 1t.fi( , | ,l

l'l:1":1 (),tl

''61r1i1;;.11

ll ",rilriil,irlLt.

l'r' 'l
t,,l

'rtt',& t7
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passed by Flpn'ble Supreme CQurt ol lndi

tifflappellant has alreadY beer"r

ir bus
iuusc. On the other hand, t

, eviilenco'to rebrlt the said tl:curn6rrt' Thus' it

gess has hixnoolf admitted th*t the conshlrption of the

t prop;. FurthErmore, when the de fcndant has not

e*dy domotigh+d the conolruction of thp plsiuttff' e'!

,d no other pvillsnse has been trrouglrt on rEcord by tho

: the plaintiff is not existing over the ouit propcrty'

Efondant i$ tahine hqu$e tsx and SrE tsx &om t'ltp

rgrefort, it comss out that the corrstrurtion of

iernph and plants sre sti[ txistlng pver ths suit

rituation, this Court furds fit to rroBein tha dEfendant

fencing wire, bouldary wnlis, 
'grnsvin$ 

tho plants exi

tqm istorforing into thc poooorsion af tlx ptaintiff o

of ad.opting due process of law' snd till the final decis

nf*j i,:i'.[ Civil Appoal No'36804 of ?013 titlad as

Bhutani & Others".

?0,

discussed above,

*xisting over the

,rrill*n statel'n(]Ill

a* ,ug"r,t the rolie f of mandatory i

and rs still *xisting (,ver

In,lu|icll()tl, .r\'lor'tglll ltr"

i.ll11q rs herchi tltirlinctl

,\ct:,.rrii in!. \. risll r!(| l

thr:. suil FroPcflY tiil date, t

ir has not been Proved on record tht

suit proptrty has beon demolished b

So. wh$n tlrt con$tructirltr oi thc

llrt: l:lirrttlrll ts not

I

i:, i1r,'t'lrJed in liivotlt

in civil r\PPeal No -16&04lof

anted pernrission to carry ()n

defendant has not Prorlutled

out that wtierr th* deftndarit

latniitr ls stllt exiutilg over ]tha

n abls to Prove tliat theY hgve

l{bgtd in thE writien slaterrlent

rie lendant that th* c*n*ttu*finn

ath€r, Qn thu otlrr:r hand. thc

plainrilf tiil Norxnrtr*r 2i[1?,

wall, fencing Llrlre' roq{ns'

p6rfy. Honce, irr luch a f'act

{emolishing the Pillarls ofl

ting over the suit ProPerlY and

tha suit Prepqrty oxcepl bY w'aY

n of the Hon'ble $uPr'rme (r:urt

" Bolosh & Others Vs Diveslr

unotion is c0ncentc,tt' e: al].eadl

thc construction crt'thc nlf inrif t'

tlre defendanr, ir.t .rllcge,, 1,.r,t,,-

relbre, the relrei' ,'i irtat',r[r:ltit',

l, I 3Yl

i.r'l' X;-.t-'
--: l: !.,-'

' lr 'iri" -'

| .,
Iniid(

4a ,{ *re.r}*;rifui.itr n:d

trce r; dcrrro lis lri:'il

'/. t

!1



:*"
issucs are clecided against thre dafendzutts'

I$$u.S, Itts,6 lrqljsn ;

t'

".

3w(tD

ll
Balesh Vs' lo'tCF

-164$,*nsr**# Onr:s to prove these issues upon the defend.rnt bur thjse issire:

. the tirne gf argurierrts, hefrce' theso
' were not prossed by rhe oorursel for ths defendants

As a soquel to mY findings above,is*ues, suit ol the plaintiff is

is restrainecJ I'l'oru: dernonishing lhu

herebY pa$ly decreod to the effect rhat de

pil$rs of fencing wira, bowdary walls' remo the pl*nts txi*tilg over tho luil

property and from intlsrfering into tho of thp plalntiff qver the sriit prope ny

Bxcept by way of edopting dua proccss of law

guprerne Coqrl fllsd in arr. Civil A'ppeal No'3

Vs. Divash Bhutani & Othcrs"' fu rogard

co&c&ilsrl, silne is h:sr'6bY dcullnod' Dooraa

record room aft.&r'due cornPllanec'

"0, 
vNOUNC gD IN OPEN COURT:

Dated:-8.1",?016

Note: 'fhis jud,grnont conteins slaven

me'

Dated:- L I .2016

t'iil the fural doci*ron of the Hon'ble

of 2013 tltltd as " Baleslh & 0thsffi

e rslief of mandntcr, irflun,tion is

be dndrwn and frte be lonsigned t'o

E;;ii,ffitr"ii, b'," ,,

and all tho pages htve bSn signed bY

Farida|:sd

ir,
\t,li ,i
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